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with the Property, and shall be blndlng on all parties having or
acquiring any right, title or interest in the Property or any part
thereof, and shall, subject to the limitations herein provided,
inure to the beneflt of each Owner, his heirs, grantees,
distributees, successors and assigns, and to the benefit of the
Association.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration of
Covenants, Conditions, Restrictions and Easements, shall have the
following meanings:

1.01 Association. "Association" means Gaines Creek of Green
Island Homeowners Association, Inc. (a nonprofit membership
corporation organized under the Georgla Nonprofit Corporation
Code), its successors and assigns.

1.02 Beoard. "Board" means the Board of Directors of the
Association.

1.03 Bylaws. "Bylaws" means the Bylaws of the Association.

1.04 Commencement Date. "Commencement Date" means the date on
which the first Residence is sold to or occupied by a third party
other than the Declarant or the builder of such Residence, unless
the builder intends to use such Residence as and for his principal
residence, but in no event later than January 1, 1997.

1.05 Common Property. "Common Property" means all real
property {together with any and all improvements and/or personal
property now or hereafter located thereon) now or hereafter owned
or leased by the Association or in certain instances over or in
which the Association has been granted or conveyed permanent and
perpetual easements or other property rights or interests, for the
common use and enjoyment of the Owners; provided, however, certain
pertions of such property may be designated by the Declarant, in
the deed, easement or other instrument of conveyance, for the
exclusive use and benefit of one or more, but less than all, of the
Lots and the Owners thereof, and in such event all costs associated
with the maintenance, repair, replacement and insurance of such
portions of the Common Property shall be assessed against the
Owners of the Lots benefitted thereby; and, provided further,
however, any property leased by the Association shall lose its
status as Common Property upon the expiration of such lease.

1.06 Declarant. "Declarant" means The Jordan Company, a
Georgia corporation, and its successors-in-title and assigns,
provided any such successor-in-title or assign shall acquire for
the purpose of development or sale all or any portion of the
remaining undeveloped or unsold portions of the real property
described in Exhibit "A®" attached hereto; and provided further, in
the instrument of conveyance to any such successor-in-title or
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assign, such successor-in-title or assign is designated as the
“Declarant" hereunder by the grantor of such conveyance, which
grantor shall be the "Dec¢larant" hereunder at the time of such
conveyance. Upon such designation of successor Declarant, all
rights and obligations of the former Declarant in and to such
status as "Declarant" hereunder shall cease, it being understood
that as to all of the Property (as hereinafter defined) subjected
to this Declaration, there shall be only one person or legal entity
entitled to exercise the rights and powers of the "Declarant"
hereunder at any one time.

1.07 Development Survey. "Development Survey" shall mean and
refer to that certain plat or survey entitled "Final Plat of Gaines

Creek of Green Island, Lying in Land Lot 96, 8th District,
Columbus, Muscogee County, Georgia", prepared by Jordan, Jones and
Goulding, Inc., dated August 21, 1995, and recorded in Plat Book
129, folies 22, 23, 24, 25 and 26, in the Office of the Clerk of
the Superior Court of Muscogee County, Georgia.

1.08 Development-Wide Standard. "Development-Wide Standard"”

shall mean the standard of conduct, maintenance or other activity
generally prevailing in the Development. Such standard may be more
specifically determined by the Board, the ARC, and other committees
required or permitted to be established pursuant to the Declaration
and the Bylaws.

1.09 Lot. "Lot" means any parcel of land shown upon the
Development Survey covering any portion of the Property; provided,
however, that no portion of the Common Property shall ever be a Lot
except as provided in Paragraph 2.04 hereof.

1.10 Member. "Member" means any member of the Association.

1.11 Membership. "Membership" means the collective total of
all Members of the Association.

1.12 Mortgage. ‘'"Mortgage" means any mortgage, deed to secure
debt, deed of trust, or other transfer or conveyance for the
purpose of securing the performance of a loan or other obligation, -
including, but not limited to, a transfer or conveyance of fee
title for such purpose.

1.13 Mortgagee or Mortgage Heolder. "Mortgagee" or "Mortgage

Holder" means the holder of any Mortgage.

1.14 Qccupant. "Occupant" shall mean any person occupying all
or any portion of a Residence located within the Development for
any period of time, regardless of whether such person is a tenant
or the Owner of such property.

1.15 Qwner. "Owner" means the record owner (including the
Declarant), whether one or more persons or entities, of a fee
simple title to any Lot; provided, however, that where fee simple
title has been transferred and is being held merely as security for
the repayment of a lcan or other obligation, the person or entity
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The Association shall also have the right, but not the
obligation, to maintain and provide services for other property not
owned by the Association, whether located within or without the
boundaries of the Development, and to enter into easements and
covenants or agreements to share costs regarding such property
where the Board has determined that this would benefit Owners.

3.01 Purpoges, Powers and Duties of the Association. The
Association shall be formed as a nonprofit corporation for the sole
purpose of performing certain functions for the common good and
general welfare of the people of the Development. The Association
shall have no power or duty to do or perform any act or thing other
than those acts and things which will promote in some way the
common good and general welfare of the people of the Development.
To the extent reasonably necessary to carry out such purpose, the
Association (a) shall have all of the powers of a corporation
organized under the Georgia Nonprofit Corporation Code, and (b)
shall have the power to exercise all of the rights, powers and
privileges and to perform all of the duties and obligations of the
Association as set forth in this Declaration and in the Bylaws, and
shall have every other right, power or privilege reasonably to be
implied from the existence of any right, power or privilege given
to it therein or reasonably necessary to effectuate any such right,
power or privilege.

3.02 Membership in the Association. Every Owner shall

automatically be a member of the Association and such membership
shall terminate only as provided in this Declaration. For purposes
of voting, there shall be two (2) classes of Members as set forth
in Paragraph 3.03 of this Declaration.

3.03 VYoting Rights.

(a) Each Owner, with the exception of the Declarant, shall be
a Class "A" Member and shall be entitled te one Class "A" vote per
Residence. Where such Owner is a group or entity other than one
individual person, the vote on behalf of such Owner shall be
exercised as those persons determine among themselves and advise
the Secretary of the Association prior to any meeting. In the
absence of such advice, the vote of such Owner shall be suspended
in the event more than one (1) person seeks to exercise it.

(b) The Declarant shall be the sole Class "B" Member and
shall be entitled to three (3) votes for each Lot or Residence
owned; provided, however, in no event (including without limitation
any period during which the Declarant does not own any Lots or
Residences in the Development} shall the Class "B" Member have less
than the total number of Class "A" votes plus one (1). The Class
"B" Membership shall cease and be converted to Class "A" Membership
at such time as the Declarant no longer retains the right to
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appoint and remove directors and officers of the Association
pursuant to Paragraph 3.10 below.

3.04 Board of Directors. The affairs of the Association shall

be managed by a Board of Directors. The number of directors and
the time and method for their election or appointment shall be as
set forth in the Bylaws of the Association.

3.05 i i i i

the Association. The directors and officers of the Association
shall not be liable to the Association or the Members for any
mistake of judgment, whether negligent or otherwise, except for
their own individual willful misfeasance or malfeasance, misconduct
or bad faith and except, in the case of the dlrectors, for such
matters for which directors shall be liable as set forth in the
Articles of Incorporation of the Association. Such directors and
officers shall have.no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf
of the Association (except to the extent that such directors or
officers may also be Members of the Association) and the
Association, as a common expense of the Association, shall
indemnify such directors and cofficers against, and hold, save and
defend such directors and officers free and harmless from, any and
all expenses or liability to others on account of any such contract
or commitment. In addition, each director and each officer of the
Association shall be indemnified and held harmless by the
Association, as a common expense of the Association, from any
expenses or liability to others by reason of having served as such
director or as such officer and against all expenses and
liabilities, including court costs and reasonable attorneys' fees,
incurred by or imposed upon such director or officer in connection
with any proceeding to which he may be a party or have become
involved by reason of being such director or such officer, whether
or not he is a director or officer at the time such expenses are
incurred, except in cases in which the expenses and liabilities
arise from a proceeding in which such director or officer is
adjudicated or determined to be guilty of willful misfeasance or
malfeasance, misconduct or bad faith in the performance of his
dutles, and in the case of a director, a proceeding in which such’
director is determined to be liable to the Association or the
Members for any matter for which directors shall be liable as set
forth in the Articles of Incorporation of the Association. In the
event of a settlement of any such proceeding, the indemnification
provided hereby shall apply only when the Board approves such
settlement and reimbursement as being in the best interest of the
Association and in accordance with the applicable provisions of the
Georgia Nonprofit Corporation Code. Any right to indemnification
provided for herein shall not be exclusive of any other rights to
which a director or officer, or former director or officer, may be
entitled.

3.06 Directors' and OQfficers' Insurancge. The Association

shall purchase and maintain, as a common expense, directors' and
officers' liability insurance, with such coverages and in such
amounts as shall be determined by the Board, on behalf of any
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shall also establish the date during the Assessment Year on which
the annual assessment shall be due and payable (such date is
hereinafter referred to as the "Due Date"). The Board shall also
establish an annual budget which shall list the estimated operating
expenses and shall contain an amount to be set aside each year into
a reserve allowance to be used for future repair and replacement of
the Common Property; provided, however, in no event shall the Board
be required to provide for a reserve sufficient to cover all such
future repair and replacement of the Common Property, it being
intended that a portion of such costs will be covered by special
assessment. The Board shall cause the Association to send to each
Owner at least thirty (30) days in advance of the Due Date written
notice setting forth the amount of the annual assessment and the
Due Date. The annual assessment shall become due on the thirtieth
(30th) day following such written notice or the Due Date, whichever
is later. The Board may establish reascnable payment procedures to
allow or require payment of the annual assessment in installments
during the Assessment Year.® The Board shall also establish payment
procedures for payment of any special assessments for capital
improvements which may be levied in accordance with the provisions
of this Article IV.

(b) All Members of the Association shall be given written
notice by the Board not less than thirty (30) nor more than sixty
(60) days in advance of any meeting of the Members of the
Association at which the Board shall propose taking action pursuant
to Paragraph 4.04(c) and Paragraph 4.05 of this Article IV,
notwithstanding any provision regarding notice in the Bylaws to the
contrary. Such written notice shall specify under which Paragraph
or Paragraphs the Board will propose action. At such meeting, the
presence of Members or of proxies entitled to cast fifty percent
(50%) of the total votes outstanding shall be regquired to
constitute a guorum, notwithstanding any provision in the Bylaws to
the contrary. If the reguired gquorum is not present at such
meeting, a second meeting may be called by the Board subject to the
same notice requirement, and the regquired gquorum at such second
meeting shall be thirty percent (30%) of the total votes
cutstanding. No such second meeting shall be held more than sixty
(60) days following the first meeting. If the required guorum is
not present at the second meeting, the Board may take such action
without approval of the Members.

4.07 Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and the
Residences thereon; provided, however, if different Lots and the
Residences thereon have or derive different benefits from the
Association (for example, as to portions of the Common Property
which have been designated for the exclusive use and benefit of one
or more, but less than all, of the Lots and the Residences thereon
and the Owners thereof) the assessment for Lots and the Residences
thereon may be different to reflect the cost of such different
benefits, but for all Lots and the Residences thereon similarly
benefitted, the assessment must be uniform.
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4.08 Declarant's Liability for Assessments. The Declarant
shall be liable for the payment of any assessments on Lots and the
Residences thereon, to the same extent as other Owners of Lots and
the Residences thereon. '

4.09 Effect of Nonpavment of Assessments. Any assessment
which 1is not paid on or before the Due Date or other date
established for the payment thereof (subject to such payment
procedures established by the Board allowing or requiring payment
of any annual or other assessments in installments during the
Assessment Year) shall bear interest after the Due Date, or other
date established for the payment thereof, at the lower of the
highest legal rate of interest which can be charged or the rate of
twelve percent (12%) per annum, or at such rate as the Board may
from time to time establish; provided, however, that in no event
shall the Board have the power to establish a rate of interest in
violation of the laws of the State of Georgia. In the event of
default in the payment of any one or more installments of an
assessment, the Board may declare any remaining balance of the
assessment at once due and payable. In the event that an Owner
shall fail to pay fully any portion of any assessment prior to the
date on which payment is due, such unpaid portion (including any
remaining balance declared immediately due and payable in
accordance with the preceding sentence), together with interest and
costs of ceollection, including without 1limitation reasonable
attorneys' fees, shall be a binding personal obligation of such
Owner, as well as a lien on such Owner's Lot and the Residence
thereon enforceable in accordance with the provisions of this
Declaration. :

4.10 Certificate of Pavment. Upon written request by an
Owner, the Association shall within a reasonable period of time
issue and furnish to such Owner a written certificate stating that
all assessments (including penalties, interest and costs, if any)
have been paid with respect to any Lot and the Residence thereon
owned by said Owner as of the date of such certificate, or that all
assessments, interest and costs have not been paid, setting forth
the amount then due and payable. The Association may make a
reasonable charge for the issuance of such certificate. Any such
certificate, when duly issued as herein provided, shall be
conclusive and binding with regard to any matter therein stated as
between the Association and any bona fide purchaser of, or lender
on, the Lot and the Residence thereon in guestion.

4.11 Approval by Declarant. Notwithstanding anything to the

contrary contained herein, no special assessment shall be made
without the approval of the Declarant for so long as the Declarant
has the right to appoint and remove directors and officers of the
Association.

4.12 gpecific Assessments. The Board shall have the power to

specifically assess pursuant to +this Paragraph as, in its
discretion, it shall deem appropriate., Failure of the Board to
exercise its authority under this Paragraph shall not be grounds
for any action against the Association or the Board and shall not
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the Board which shall take appropriate measures to have the Owner
correct the violation; the Board shall provide written notice to
the Owner by personal delivery or certified mail, setting forth in
reasonable detail the nature of the wviolation and the specific
action or actions reguired to remedy the violation. If the Owner
shall not have taken reasonable steps toward the reguired remedial
action within thirty (30) days after the mailing of the aforesaid
notice of violation, then the Association shall have the Right of
Abatement as provided in Paragraph 8.02 hereof.

5.12 Certification of Compliance.

(a) Upon completion of the installation, construction or
alteration of any Structure in accordance with plans and
specifications approved by the ARC, the ARC shall, upon written
request of the Owner thereof or upon the ARC's own initiative,
issue a Certificate of Compliance, identifying such Structure and
the Lot upon which such Structure is placed, and stating that the
plans and specifications therefor have been approved and that such
Structure complies with such plans and specifications. A copy of
said Certificate shall be filed for permanent record with the plans
and specifications on file with the ARC.

(b) Any Certificate of Compliance issued in accordance with
the provisions of this Paragraph shall be prima facie evidence of
the facts therein stated; and as to any purchaser or Mortgagee in
good faith and for value, or as to any title insurer, such
Certificate shall be conclusive evidence that all Structures on the
Lot comply with all the requirements of this Article; provided,
however, that the Certificate shall in no way be construed to
certify the acceptability, sufficiency or approval by the ARC of
the actual construction of Structures or of the workmanship, or to
represent or warrant to any party the quality, function or
operation of the Structures or of any construction, workmanship,
engineering, materials or ecquipment.

(c) The issuance of the Certificate of Compliance shall in no
way be construed to certify to any party that the Structures have
been built in accordance with any applicable federal, state or
local law, ordinance, building code, rule or regulation.

5.12 Fees. The ARC may impose and collect a reasonable and
appropriate fee to cover the cost of review of plans and
specifications and of inspections performed pursuant to Paragraph
5.10. The fee shall be established from time to time by the ARC,
and the ARC shall give Members and prospective Members of the
Association and all applicants seeking the ARC's approval advance
notice of the establishment and imposition of such fee and the
amount thereof,

5.14 Nondiscrimination by ARC. The ARC shall not discriminate

against any applicant reguesting its approval of plans and
specifications because of such applicant's race, color, sex,
religion, age or national origin. Further, the ARC in the exercise
of its powers granted pursuant to this Declaration shall not take
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6.05 Trees. No trees (other than dead or diseased trees)
shall be removed from any Lot unless such removal is in conformity
vith approved landscaping plans and specifications submitted to the
ARC pursuant to the provisions hereof. Guidelines relating to the
preservation of trees and other natural vegetation upon Lots may be
included in the Architectural Guidelines and Design Standards of
the ARC,

6.06 Accessory Structures: Temporary Buildings and Other
Structures.

FE4 33490105

(2a) No accessory Structures, including, without limitatioen,
swimming pools, playhouses, greenhouses, doghouses, flagpoles,
exterior television or radio antennae, satellite dish or receiver,
and solar equipment, shall be installed, erected, constructed and
maintained on any Lot or Structure without the prior written
approval by the ARC of plans and specifications therefor. No
decorative or ornamental objects, including, without limitation,
sculptures, birdbaths and fountains, shall be installed, erected,
constructed and maintained on the street side of any Lot without
the prior written approval of the ARC. No antennae shall be
installed or used on any Lot or Structure for the purpose of
transmitting electronic signals. Guidelines relating to the
construction, installation or erection of accessory Structures on
Lots, including, but not limited to, limitations and restrictions
on the location, size, height and exterior materials of accessory
Structures, may be included in the Architectural Guidelines and
Design Standards of the ARC.

(b) No Structures shall be constructed, erected or permitted
te remain on any Lot prior to the construction of a Residence
thereon.

(c) No temporary building or other Structures of a temporary
character, trailer, tent, shack, garage or building under
construction shall be used, temporarily or permanently, as a
Residence on any Lot. No Owner, contractor or builder shall erect
on any Lot any temporary building or other Structures of a
temporary character or any trailer for use in connection with
construction on such Lot, without the prior written approval of the
ARC.

6.07 Signs.

{a) No signs of any character or description whatsoever and
no advertising matter shall, without the prior written approval of
the ARC, be installed, placed or maintained on any Lot, or on any
portion of a Structure visible from the exterior thereof, except:

(i) such signs as may be required by legal
proceedings;

(11) professional security signs not to exceed six
(6) inches by six (6) inches in size displayed from within a
Residence on a Lot;
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(ii) ' erecting, installing, maintaining, repairing
and replacing signage, and related lighting facilities, for the
Development; and '

(1ii) the planting or replanting of sod, hedges,
shrubbery, bushes, trees, flowers and plants of any nature, and the
planting, replanting and maintenance of other forms of landscaping,
including, but not limited to, erecting, installing, maintaining,
repairing and replacing sprinkler/irrigation facilities, lighting
and similar improvements within such easement area, in connection
with and as a part of any such landscaping for the Development.

The Declarant further hereby reserves for itself and its successors
and assigns the right to enter upon each of the foregoing Lots in
the Development, from time to time, for the purposes of erecting,
constructing, installing, maintaining, repairing and replacing the
wall, signage, landscaping and other improvements described in this
Paragraph 7.01(4).

(e) Construction Easement on ILots 1., 2. 3. 4 and 5., Block
"A." The Declarant hereby expressly reserves to itself and its
successors and assigns a "construction easement" thirty (30) feet
in width in, on, across, over and under lots 1, 2, 2, 4 and 5,
Block "A," and running along and parallel to the eastern or rear
property lines of said Lots, as such "construction easement! is
shown and depicted on the Development Survey, for the purpose of
providing a temporary construction area for and in connection with
the construction of a paved road on the land of the Declarant lying
north and east of and adjacent to the foregoing easement area, said
easement specifically including, but not limited to, (i) slope
control and erosion control purposes, including, but not limited
to, the right to grade and plant slopes and the right to raise or
lower the grade or elevation of the land comprising such easement
area, in connection with the construction of such road, and (ii)
the right of access, ingress and egress over, across and through
such easement area in connection with the construction of such
road. The foregoing "construction easement" hereby reserved shall
automatically expire and terminate upon the earlier of (i) the
expiration of two (2) years following acceptance of said road by
the Consolidated Government of Columbus, Georgia, for the public
use and benefit, or (ii) the expiration of twenty (20) years from
the effective date hereof.

(£) o i se .

(1) i s -

"A". The Declarant hereby expressly reserves to itself and
its successors and assigns forever, the storm drainage easements
in, on, across, over and under Lots 1, 4 and 5, Block "&," and
located along the eastern or rear property lines of said Lots, as
such easements are shown and depicted on the Development Survey.
Such storm drainage easements hereby reserved shall be perpetual
easements for the purposes of erecting, installing, constructing,
maintaining, servicing, repairing and replacing open ditch storm
water drainage and other storm water drainage facilities in
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connection with any future development of, and for the benefit of,
the Declarant's adjacent property. The Declarant further hereby
reserves for itself and its successors and assigns the right to
enter upon each of the foregoing Lots, from time to time, for the
purposes of installing such facilities, excavating ditches, and
servicing, repairing, maintaining and replacing any of the same
within said easement areas.

(ii) Qther Storm Drainage Easements. The Declarant

hereby expressly reserves to itself and its successors and assigns
forever, the storm drainage easements in, on, across, over and
under the Lots in the Development (other than the storm drainage
easements reserved in subparagraph (i) of this Paragraph 7.01(f)
above), as such easements are shown and depicted on the Development
Survey. Such storm drainage easements hereby reserved shall be
perpetual easements for the purposes of erecting, installing,
constructing, maintaining, servicing, repairing and replacing open
ditch storm water drainage and other storm water drainage
facilities. The Declarant further hereby reserves for itself and
its successors and assigns the right to enter upon each such Lot,
from time to time, for the purposes of installing such facilities,
excavating ditches, and servicing, repairing, maintaining and
replacing any of the same within said easement areas.

(g) Right to Reserve Easements on Declarant's Property. The

Declarant hereby expressly reserves to itself and its successors
and assigns, the right to create perpetual easements in, on,
across, over and under any part of the Property owned by Declarant
for any purpose which Declarant deems necessary, including, by way
of example and not limitation, the following:

(1) the erection, installation, construction,
maintenance, repair and replacement of (1) public or quasi-public
utilities and services, including, but not limited to, electricity,
telephone, cable television, sanitary sewage facilities (public and
private), irrigation systems, pipelines for supplying gas and
water, and any other utilities, services or functions and related
facilities, and (2) open ditch storm water drainage and other storm
water drainage facilities;

(ii) " slope control purposes, including the right to
grade and plant slopes and prevent the doing of any activity which
might interfere with slopes or which might create erosion or
sliding problems or which might change, obstruct or retard drainage
flow:;

(iii) the planting or re-planting of hedges,
shrubbery, bushes, trees, flowers and plants of any nature, and the
planting, replanting and maintenance of other forms of landscaping,
including, but not limited to, erecting, installing, constructing,
maintaining, repairing, replacing and relocating fences, walls,
signage, 1lighting, sprinkler/irrigation facilities and similar
improvements in connection with and as a part of any landscaping
within any such easement area; ang
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conveyance to be made by the Association, or its assigns, shall be
effectual to bar all equity of redemption of such Owner, or the
successors in interest of such Owner, in and to said Lot, and the
Association or its assigns shall ceollect the proceeds of such sale,
and after reserving therefrom the entire amount of assessment,
interest, cost or other charge due, together with all costs and
expenses of sale and fifteen percent (15%) of the aggregate amount
due for attorneys' fees, shall pay any excess to such Owner, or to
the heirs or assigns of such Owner as provided by law. The power
and agency hereby granted are coupled with an interest and are
irrevocable by death or otherwise and are granted as cumulative to
the remedies for collection of said indebtedness provided by law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A
LOT AND/OR RESIDENCE SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT
WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE
STATE OF GEORGIA OR THE CONSTITUTION OR THE LAWS OF THE UNITED
STATES OF AMERICA TO NOTICE OR TO A JUDICIAIL HEARING PRIOR TO THE
EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION AND
OWNER WAIVES OWNER'S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE ANY
SALE DULY CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS
DECLARATION ON THE GROUND (IF SUCH BE THE CASE) THAT THE SALE WAS
CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING. ALL WAIVERS BY OWNER
IN THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY, INTELLIGENTLY AND
KNOWINGLY, AFTER OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY TO
CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S POSSIBLE RIGHTS.

8.05 No Waiver. The failure of the Declarant, the
Association, or the Owner of any Lot, or his or its respective
legal representatives, heirs, successors and assigns, to enforce
any Restrictions herein contained shall in no event be considered
a waiver of the right to do so thereafter, as to the same violation
or breach or as to any violation or breach occurring prior or
subsequent thereto.

ARTICLE IX
DURATION AND AMENDMENT
9.01 Duration. This Declaration and the Restrictions

contained herein shall run with and bind the Property for a period
of twenty (20) years from and after the date when this Declaration
is filed for record with the Clerk of the Superior Court of
Muscogee County, Georgia, after which time this Declaration and the
Restrictions shall automatically be renewed for successive periods
of twenty (20) years each, unless terminated as provided in
0.C.G.A. §44-5-60(d). There shall be no limit on the number of
times this Declaration and the Restrictions contained herein shall
be renewed. Notwithstanding the foregeoing provisions to the
contrary, any perpetual easement reserved herein shall be permanent
and have perpetual duration if so provided in the Ilanguage
reserving such easement.
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9.02 Amendments by Declarang.

(a) During any period in which the Declarant retains the
right to appoint and remove any directors and officers of the
Association, the Declarant may amend this Declaration by an
instrument in writing filed and recorded in the 0ffice of the Clerk
of the Superior Court of Muscogee County, Georgia, without the
approval of any Member or Mortgagee; provided, however, that (i) in
the event that such amendment materially alters or changes any
Owner's right to the use and enjoyment of such Owner's Lot or of
the Common Property as set forth in this Declaration or if such
amendment adversely affects the title to any Lot, such amendment
shall be valid only upon the written approval or consent thereto by
a majority in number of the then existing Members affected thereby,
or (ii) in the event that such amendment would materially and
adversely affect the security title and interest of any Mortgagee,
such amendment shall be valid only upon the written approval or
consent thereto of Eligible Mortgage Holders who represent at least
fifty-one percent (51%) of the votes of Lots subject to Mortgages
held by Eligible Mortgage Holders and so affected by such
amendment. Any amendment made pursuant to this Paragraph 9.02
shall be certified by the Declarant as having been duly approved by
the Declarant, and such Members and Eligible Mortgage Holders if
required, and shall be effective only upon recordation or at such
later date as shall be specified in the amendment itself. Each
Owner, by acceptance of a deed or other conveyance to a Lot, agrees
to be bound by such amendments as are permitted by this Paragraph
9.02.

(b) Notwithstanding any other provision of this Declaration
to the contrary, each Owner, by acceptance of a deed or other
conveyance to a Lot, agrees that during any period in which the
Declarant retains the right to appeoint and remove any directors and
officers of the Association, the Declarant may amend this
Declaration, the Bylaws or any other instruments relating to the
Development, and thereafter, the Board may amend this Declaration,
the Bylaws or any other instruments relating to the Development,
without the consent or approval of any Member or Mortgagee (i) if
such amendment is necessary to bring any provision hereof or
thereof into compliance or conformity with the provisions of any
applicable governmental statute, rule or regulation or any judicial
determination which shall be in conflict therewith, (ii) if such
amendment is necessary to enable any reputable title insurance
company to issue title insurance coverage with respect to any Lots
subject to this Declaration, (iii) if such amendment is reguired by
an institutional or governmental Iender, purchaser or guarantor of
Mortgage 1loans, including, for example, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
or the Department of Housing and Urban Development, to enable such
lender or purchaser to make or purchase Mortgage lcans on any Lot
subject to this Declaration, (iv) if any such amendment is
necessary to enable any governmental agency or reputable private
insurance company to insure Mortgage loans on the Lots subject to
this Declaration, or (v) if such amendment is necessary to correct
a scrivener's error in the drafting of this Declaration.
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9.03 Amendments by Association.

(a) Amendments to this Declaration, other than those
authorized by Paragraph 9.02 hereof, shall be adopted by the
affirmative vote, written <consent, or any combination of
affirmative vote and written consent of Members holding at least
sixty-six and two-thirds percent (66~2/3%) of the total votes in
the Association; provided, however, (i) that any amendment which
materially and adversely affects the security title and interest of
any Mortgagee must be approved by Eligible Mortgage Holders who
represent at least fifty-one percent (51%) of the votes of Lots
that are subject to Mortgages held by Eligible Mortgage Holders,
and (ii) during any peried in which the Declarant has the right to
appoint and remove directors and officers of the Association, such
amendment must be approved by the Declarant. Notice of a meeting,
if any, at which a proposed amendment will be considered shall
state the subject matter of the proposed amendment and the fact
that such proposed amendment will be considered at such meeting.

(b} The agreement of the reqguired percentage of the Members
and, where required, the Declarant and the reguired percentage of
any Eligible Mortgage Holders, to any amendment of this Declaration
shall be evidenced by their execution of such amendment, or, in the
alternative, and provided that the Declarant does not then have the
right to approve such amendment, the sworn statement of the
President or any Vice President and the Secretary of the
Association attached to or incorporated in the amendment executed
by the Association, which sworn statement shall state unequivocally
that the agreement of the required parties was lawfully obtained.
Any such amendment of this Declaration shall be effective only when.
recorded or at such later date as may be specified in the amendment
itself.

ARTICLE X
INSURANCE

10.01 Insurance. At all times during the term of this
Declaration, the Association, its successors and assigns, shall be
required to keep any and all insurable facilities and improvements
located on the Common Property insured by a reputable insurance
company authorized to transact business in the State of Georgia
with (i) fire, vandalism, malicious mischief and extended coverage
insurance in an amount adequate to cover one hundred percent (100%)
of the cost of replacement, less any deductible amounts, of such
improvements, fixtures and contents thereof; and (ii) public
liability insurance with such coverages and in such amounts as
shall be determined by the Board as appropriate for the type of
activities which shall be allowed on the Common Property and for
the other activities of the Association. In addition to the other
insurance required by this Paragraph 10.01 and Paragraph 3.06, the
Association shall obtain worker's compensation insurance, if and to
the extent required by law, and a fidelity bond or bonds on
directors, officers, employees and other persons handling or
responsible for the Association's funds, if such bonds are
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